ISSN: 2643-6876

DOI: 10.33552/CTCSE.2020.05.000624

Current Trends in
Civil & Structural Engineering
Research article

Copyright © All rights are reserved by Maria Baumgartner

Legal challenges of 5G Mobile Technology in
the European Union -Strategic Environmental
Assessments & necessary update of the EIA Directive
Maria Baumgartner*
Landscape planner, Engineering office for Landscape planning and Landscape architecture in Graz, Austria

*Corresponding author: Maria Baumgartner, landscape planner, Engineering office for Landscape planning and Landscape architecture in Graz, Austria.

Received Date: May 18, 2020
Published Date: June 03, 2020

Abstract
Do plans and programs for the comprehensive expansion of the 5G network in the member states of the European Union require the
implementation of Strategic Environmental Assessments? To answer this question, the relevant directives at Union level were analyzed. In addition
research on the effects of mobile communications technology was done. The result shows that Strategic Environmental Assessments are required in
the member states. Also, a regulatory deficit in the European Union’s Environmental Impact Directive was revealed.
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Introduction
The 5th generation of mobile phone technology (5G) is on

the rise worldwide, including the European Union (EU). It aims
to transport large amounts of data quickly and promises great

economic potential and profits. The high-frequency waves (socalled cell phone radiation) used for this are sent across the globe
and penetrate houses, landscapes and people. What about the legal

framework for this? Is it really permissible to roll out this technology
level across the EU without any environmental assessment?

Methods

In order to answer this question, the relevant EU directives

were analyzed. In addition, publications on the effects of mobile
radio technology in general and 5G in particular were regarded.

Results

The high-frequency waves emitted by 5G are among the

emissions that the International Agency for Research on Cancer

(IARC), an organization of the World Health Organization (WHO),

classifies as potentially carcinogenic [1]. In Italy, the connection

between cell phone radiation and cancer was already confirmed
by the highest courts in 2012 [2]. The spectrum of action of
high-frequency waves is very broad; besides humans, plants and
animals may also be severely affected [3]. In addition, mobile

phone technology and in particular the planned massive expansion

of the 5G network are highly climate-effective [4]. According to
Directive 2001/42/EC (SEA Directive) of the European Parliament

and Council, plans and programs that are likely to have significant

environmental impacts are to be subjected to an assessment
of

their

environmental

impacts

(Strategic

Environmental

Assessment, SEA). According to Article 3 (2) a) of the referenced

directive, this also includes plans and programs in the field of
telecommunications. An assessment is necessary if these plans

and programs set the framework for projects that are subject to
an Environmental Impact Assessment in accordance with Annexes
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I and II to Directive 85/337/EEC (EIA Directive) or for those in

put on hold. The public issue of 5G technology as a whole could lead

(Flora-Fauna-Habitats Directive) necessary in view of their likely

Conclusion

accordance with Article 3 (2) b) the SEA Directive considers an

examination according to Article 6 or 7 of the Directive 92/43/EEC
effects. In addition, in accordance with Article 3 (4) of the SEA
Directive, the EU member states have the option of subjecting plans

to greater awareness of the effects of mobile technology on people
and the environment.

The plans and programs for the nationwide expansions of the

and programs not covered by Article 3 (2) a) or b) to a Strategic

5G network in the European Union require the implementation of

significant environmental impacts. According to the current legal

Parliament and Council. The telecommunications sector has to

Environmental Assessment if these plans and programs provide
the framework for future approval projects that are likely to have
status, the obligation to carry out a SEA arises primarily from Article

3 (2) b) of the SEA Directive when the 5G technology is rolled out
across the board. This is due to the probable effects of mobile phone

radiation on living beings and habitats (Natura 2000 areas), which

Strategic Environmental Assessments in the member states of the
EU in accordance with the Directive 2001/42/EC of the European

be included in the Environmental Impact Assessment Directive
85/337/EEC.
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